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FROM THE GENERAL MANAGER'S DESK

Focus Topic: Janada International Center for
Arbitration and Mediation's Webinar - “Courts and Anti-

Arbitration Injunctions”

On Friday, March 8, 2024, Janada International Center
for Arbitration and Mediation hosted a webinar titled
“Courts and Anti-Arbitration Injunctions.” The event
brought together legal minds to discuss critical
jurisdictional dynamics within the arbitration
landscape. In his opening remarks, justice Auta
encouraged active participation, urging attendees to
engage in meaningful discourse, share insights, and
deepen their understanding of this intricate field.

Keynote Address

The keynote speaker, Prof. Emilia Onyema, FCIArDb, delivered a thought-provoking address,
shedding light on the complexities of jurisdictional challenges in arbitration. Her analysis
paved the way for a nuanced discussion, setting a solid foundation for the topics explored
throughout the webinar.

Panel Discussion

The panel discussion featured eminent legal experts, including Isiah Bozimo, SAN, and
Marx lkongbeh, MCIArb(UK). Together, they explored real-world case studies and
dissected the interplay between judicial authority and arbitration. The discussants
navigated the evolving legal landscape, illustrating how arbitration remains a cornerstone
in dispute resolution despite the challenges posed by jurisdictional conflicts.

Photo Speak
In this edition, our Photo Speak section provides a visual recap of the event, capturing the
insightful and collaborative atmosphere that defined the day.

As always, we are dedicated to delivering high-quality, informative content that educates
and entertains our readers. We hope you enjoy this edition and look forward to your
feedback and suggestions for future topics.

Linda Havi Shaljaba

General Manager



Prof. Emilia Onyema, FciArb, SOAS

University of London

SYNOPSIS

The keynote by Prof. Emilia Onyema, presented at the Janada International Center
for Arbitration and Mediation, addresses the complex interplay between courts
and arbitration tribunals, especially focusing on anti-arbitration injunctions. Prof.
Onyema outlines two main parts in her speech:

Jurisdictional Dynamics: This section examines the "separate spheres” occupied
by national courts and arbitral tribunals. Courts hold public, state-sanctioned
authority to enforce justice, while arbitration offers a private dispute resolution
method, needing court support for enforcement. Prof. Onyema highlights that an
effective justice system requires courts to support arbitration without
overstepping. Overreach or interference by national courts can harm a
jurisdiction's reputation as an arbitration-friendly seat, risking "disputes
flight"—where parties choose foreign venues for arbitration due to local court
intervention.

Anti-Arbitration Injunctions (AAls): Prof. Onyema explains AAls as tools that
restrain arbitration when it infringes on legal or equitable rights or is deemed
vexatious. She gives examples of English cases illustrating when AAls are
warranted, such as preventing arbitration in a foreign jurisdiction that contradicts
the arbitration agreement. Prof. Onyema argues that these injunctions are
essential to uphold arbitration agreements, as mandated by international
conventions like the New York Convention,

Conclusion and Recommendations: Prof. Onyema suggests Nigerian judiciary and
arbitration professionals can improve Nigeria's reputation by implementing pro-
arbitration policies, minimizing judicial interference, and educating the legal
community on arbitration best practices. These steps, she argues, would foster a
supportive environment for arbitration, aligning Nigeria with other jurisdictions
viewed as reliable arbitration seats.



Isaiah Bozimo, SAN

Partner Broderick Bozimo & Company

Isaiah Bozimo, SAN focused on Nigerian
cases and legal principles regarding anti-
arbitration injunctions, where courts stop
arbitration proceedings based on specific
circumstances. The main points are as
follows:

Court’s Jurisdiction on Injunctions: Nigerian
courts have jurisdiction to grant injunctions
under specific sections of federal and state
laws, often requiring a "just and convenient"
basis. However, in arbitration matters, the
Arbitration and Conciliation Act (ACA)
restricts court intervention, only permitting it
in circumstances clearly defined by the Act.

Key Cases:

Statoil v. NNPC: This case highlighted issues
where delays in seeking injunctions can
undermine claims of urgency. Courts
emphasized that interventions should
respect arbitration agreements unless a
strong, lawful basis exists.

Nigerian Agip Exploration v. NNPC: Here, the
court underscored that High Courts lack
jurisdiction to issue injunctions restraining
arbitration, except as provided by the ACA,
specifically referencing Section 34, which
strictly limits judicial interference.

SPDC v. Crestar: This case raised the
question of when anti-arbitration injunctions
might be warranted, especially for
international arbitration. It affirmed that such
injunctions should only be issued in
exceptional cases where continuing
arbitration would infringe legal rights or be
oppressive.

Legal Standards for Anti-Arbitration
Injunctions: Courts may grant these
injunctions if arbitration proceedings
infringe on the applicant's rights or are
considered vexatious or oppressive.
However, Section 34 of the ACA limits judicial
intervention unless explicitly allowed by the
Act.

International vs. Domestic Arbitration:
Nigerian law distinguishes between
domestic and international arbitration, with
stricter limits on intervention for domestic
arbitration under the ACA.

The analysis emphasizes that Nigerian
courts approach anti-arbitration injunctions
with caution, only granting them under
clearly justified, exceptional circumstances.



Marx Ikongbeh, MciArb

Founder and Principal, Everlaw Associates

Marx lkongbeh’s presentation focused on 3 key factors that could impact the Court's

decision to issue anti-arbitration injunctions:

1.

Multi-tier Dispute Resolution/Escalation Clauses: A challenge leading
to issuance of anti-arbitration injunction may occur where one of the tiers is
skipped or a party resorts straight to arbitration.

The more contentious point is whether a party can successful raise a
jurisdictional challenge to a reference on the ground that a tier/step was
skipped. And even more so whether a party that participated in the
arbitration can seek to resist enforcement of an unfavourable award on that
ground.

S.14(3) of AMA 2023 and the principle of waiver should bar a party in the
latter scenario.

In the former scenario, the distinction between matters of admissibility vs.
jurisdiction arising from interpretations of Art. 34(2)(a)(iii) of the UNCITRAL
Model law (equivalent of S.55(3)(iv&v)-AMA 2023) would dictate that
skipping a step is not a jurisdictional matter but a matter of admissibility of
the reference. The recent Hong Kong decision of C v D [2022] HKCA 729
reinforces this view.

Pathological or Defective Arbitration Clauses: These could come in 3
variants:

(i) Inconsistent Clauses where it difficult to determine that
arbitration has been chosen as a binding dispute resolution process.

Courts would typically not grant an anti-arbitration injunction for this



except the clause is irredeemabile.

(i) Uncertain Clauses including imprecise naming of arbitral
institution or appointing authority. The Courts are also unlikely to
issue anti-arbitration injunction for this reason and are likely to give
sense to such a clause except its really impossible to do so. The
Nigerian Supreme Court in Mekwunye v. Imoukhuede, tackled such
a clause and saved it.

(iii) Inoperable Clauses: flowing from Art [I(3) of the New York
Convention arbitration agreements that are null & void, inoperative or
incapable of being performed can lead to the issuance of an anti-
arbitration injunction.

Challenges to Jurisdiction of the Court: Court's jealously guard their
jurisdiction. Many a recalcitrant party who wants to frustrate arbitration may
frame arbitration proceedings as a challenge to the Court's jurisdiction and a
Judge not familiar with arbitration can get drawn in by that argument.
Another common error in this regard is framing an application for anti-suit
injunction as a motion asking the Court to strike out proceedings brought in
defiance of an arbitration clause instead of framing it as an application for
stay of proceedings pending arbitration.

Another touchy point is the issue of “choice of forum clauses” that strip the

Courts in a jurisdiction connected with the dispute of their jurisdiction in

favour of another national court system. Such a clause could ground a

successful application for anti-arbitration injunction, where arbitration is

commenced in at the wrong seat.

But the validity of a choice of forum clause itself is a contentious issue. Can

parties by their private agreement denude the Courts of their constitutionally

granted jurisdiction? The recent Court of Appeal decision in Tof Energy Co

Ltd & Ors v. Worldpay LLC & Anor (2022) LPELR-57462(CA) provides

very explicit guidance on how to determine the validity of a choice of forum

clause, the Court's would uphold it generally as the choice of the parties

save where other public policy considerations come into play.
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BECOME A MEMBER AT JICAM

MEMBERSHIP BENEFITS

When you join the Janada International Centre for Arbitration and Mediation (JICAM) Centre, you will gain
access to some of the finest and world's most competent and experienced alternative dispute resolution
(ADR) professionals. You will be joining a truly global institution.

JICAM is committed to promoting ADR and the benefits it brings to society and economies across the
world. We support our members at every step of their ADR career journey offering:

* Opportunities to build skills and achieve career goals through learning, mentorship and insightful
publications.

» Opportunities to connect and network at events and discussion forums.

» Avoiceforourmembers, representing the profession on the key issues when it counts.

» Guidance to help our members adapt as the world changes and ensure ADR practice reflects the
society and environment it represents.

Here are just some of the advantages of becoming a JICAM member:

e Buildyour network through ourinternational and inclusive community of members

» Developyour career, knowledge and skills through JICAM's:

- professional certifications and ongoing learning, delivered by experienced practitioners.

- globalevents, from webinars and seminars through to lectures and conferences.

- mentoring programme, connecting experienced practitioners with aspiring ADR professionals.

* Unlockeligibility to join the illustrious JICAM Panel of Neutrals

» Promote your skills and experience through JICAM's Membership Directory and by submitting papers
for publicationin our academicjournal

» Keep up-to-date with industry news and views through:

-i-Resolve: our newsletter publications

-i-Settle: our quarterly online magazine

-Pronto-Arbitration: The Journal of International Arbitration, Mediation and Dispute Management

THOUGHT LEADERSHIP

» Creating a better standard of ADR practice through our conferences and events, training courses and
discussion groups

* Regular electronic and hardcopy newsletters: Members will receive ADR related news on the
development and application of international commercial arbitration and also within Nigeria and West
Africa. Aforum will be provided to publish Members' papers for peer review Arbitration journal - peer
reviewed papers onthe latest academic thinkingin ADR

* Medialiaison - raising the profile of the Centre, its members and ADR PROFESSIONAL SUPPORT

* Free advice on all aspects of arbitral law and practice Online Library - access to archived copies of the
JICAM Arbitration Journal, summaries of the training events and newsletters

» Courses-education for those seeking to refresh ADR knowledge and skills

Membership application fee is $100 while the annual Membership subscription fee is $50 for individual
category; 5100 for corporate entities (or up to 4 personsin a group).
Membershipis valid for twelve (12) months after payment of membership fees has been confirmed
Account Name: Janada International Centre for Arbitration and Mediation
Bank Name: Zenith Bank

DOLLAR: 5070942258 SWIFT CODE: ZEIBINGLA NAIRA: 1015987689
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ADMISSION REQUIREMENTS FOR THE
JICAM PANEL OF INTERNATIONAL AND DOMESTIC
ARBITRATORS/MEDIATORS.

Admission to the JICAM Panel of
Arbitrators/Mediators shall be by
invitation by the JICAM Governing Council
as advised by the, Board of Trustees,
Management or Panel Convening
Committee upon a duly supported
application presented to JICAM.

Other prospective Candidates who are
capable of satisfying the requirements
listed in Clause 3 below, are welcome to
forward an application for panel listing to
the General Manager, JICAM.

Candidates wishing to apply must
demonstrate by credible and verifiable
evidence an appropriate level of expertise
and experience in international and or
domestic arbitration/mediation and shall
be of good standing and character certified
by the professional body of the respective
candidate's primary profession. At the
very least, prospective Candidates will be
required to satisfy the minimum standards

aslisted inthe below paragraph.

All Candidates in any event shall forward
such applications with the following
gualifications and or experience namely:
A tertiary education to first degree level;
At least 10 years post - qualification
experience;

At least Fellowship from the Chartered

Institute of Arbitrators based in London or

d)

/)

ag)

h)

5)

6)

any comparable professional
arbitration/mediation institution; (For
Mediators - evidence of certification and
accreditation following a forty —hour
training programme)

Experience as an arbitrator/mediator in
five or more cases

Evidence of at least two commercial
arbitral awards/ case scenarios
completely anonymised; and

Two references from either a Judge of the
High Court of Justice and above and or
an arbitrator of at least Fellowship status;
Copy of current identification document
with passport photograph; and

All professional certificates and or
relevant documents must be evidenced by
duly notarised/ certified copies.

JICAM reserves theright, in its discretion to
admit or refuse the admission of any
Candidate to the Panel applied for. In the
exercise of its discretion JICAM shall have
due regard for the prospective Candidate's
gualifications, experience, knowledge and
the number of arbitrators/mediators
currently on JICAM's Panel of

arbitrators/mediators.

Admission to the Panel is for a fixed term
only. Any subsequent renewal shall be
subject to satisfactory payment of specified
subscriptions. JICAM also reserves the right

in its absolute discretion to remove any
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8)
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Candidate from the Panel at any time and
to renew the panel enrolment for another
term subject to satisfactory proof of CPD

requirements.

All prospective Candidates shall complete
and send the application form,
accompanied with an up to date
curriculum vitae (CV) highlighting essential
parts of the CV that demonstrates the
appropriate level of arbitration/mediation
experience as aforesaid for the Panel or

Panels applied for.

All prospective Candidates must clearly
indicate whether the application is for the
international Panel or Domestic Panel or
both. In the event that a prospective
candidate intends to apply for both the
international and Domestic Panel of
Arbitrators or Mediators, one of the
anonymised arbitral awards or case
scenarios specified in Clause 3(e) and 3(d)
above must be the outcome of an
international dispute and or case

scenario.

All prospective Candidates' applications
shall also be accompanied by a non-
refundable processing fee of USD 200.00
or the equivalent in NGN at the prevailing
exchange rate plus VAT at the prevailing
rate and addressed to the General
Manager JICAM at Plot 1805, Damaturu
Crescent by Kado Way off Ahmadu Bello

10)

Way, P.O. Box 20304 Garki 2 Abuja, FCT
Nigeria or to the email address at enquiries

info@jicam.org.

Payment of the above fees can be made by
cheque, bank deposit or bank transfer to

the following bank account:

Account Number: 1015987689

Account Name: Janada International Center for
Arbitration and Mediation.

Bank: Zenith Bank Plc

PDF format of the JICAM admission requirements can be accessed online via this link:
http://jicam.org/index.php/admission-requirements



: http://jicam.org/index.php/admission-requirements

NOTABLE PROVISIONS IN THE JICAM
ARBITRATION RULES, 2020

- The Rules govern both Ad hoc and

institutional arbitration-Preamble

« Unless parties have agreed on an appointing authority,

JICAM shall act as the appointing authority — Article 8 (2)

« Where it is impracticable to hold an oral hearing, the
tribunal, with consent of the parties, may conduct a virtual
hearing. If a party unreasonably withholds consent to

conduct a virtual hearing, the arbitral tribunal is
empowered to order for a virtual hearing — Article 35 (5)

« There is an expedited procedure for resolving disputes
which ensures the timely resolution of disputes — Article 33
and Appendix 2

+ A party in need of urgent preservatory and/or special
measures prior fo the Constitution of an arbitral fribunal
may make an application to the General Manager of

JICAM for such measures and the appointment of an

emergency Arbitrator- Article 9

« Place of arbitration includes a virtual
place- Article 22 (4)(b)

PDF format of the JICAM Arbitration Rules can be accessed
online via this link: http://iicam.org/index.php/rules-law/arbitration-rules
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. Appointing Authority
. Fund Managers

OUR SERVICES

L 2R 2R 2

. Hearings

. Secretarial/Administrative Services

. Case Management

. Video Conferencing (Cisco Webex/Zoom, etc.)
. Transcription

. Recording Services

(360 Systems’ New Instant Replay2,
Networked Digital Audio, 1000 Audio Cuts
at your fingertips, Instant Sound Effect,
Instant Music)

OUR FACILITIES

. Hearing Rooms

. Conference/Seminar Hall

. Arbitrators’ Retiring Room

. Claimants’/Respondents’ Meeting Rooms
. Waiting Room/Lounge

. Food Court (The Dome)

. Library/Resource Room

. Individual HP pro display desktop for

Tribunal Secretary/Registrar

9.
10

11.
12.
13.
14.
15.
16.

Wireless tabletop microphones

. Interactive Digital Display Screen
Projector Screen

Shelving units

High Speed Internet Connection/WiFi
18-Seater Bus

24-Hours CCTV

Spacious car park with security

1

Contact Us

Plot 1805, Damaturu Crescent By Kabo
Way, Off Ahmadu Bello Way, Garki Il,

Abuja, FCT, Nigeria.

e +234 (0) 805 663 9921
+234 (0) 901 425 8316

@ info@jicam.org

Management

Linda Havi Shaljaba
General Manager

+234 (0) 903 188 3478

2 @JicamCentre
[ f] [ @JICAM
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JICAM GOVERNING COUNCIL

Hon. Justice Ibrahim N. Auta, orr, Fciar. ®rtd)
Chairman, JICAM Governing Council

Chief Joe-Kyari Gadzama, orr, Mrr, saN, c.Arb. Prof. Paul Idornigie, san, pho, rcis, Fciarb, c.arb. (k)
Chairman, Board of Trustees Member, JICAM Governing Council

Prof. Ike Ehiribe, rciarb, c.ar, gor Dr. Masengo Fidele, roiarb. wk
Member, JICAM Governing Council Member, JICAM Governing Council




5th AfAA Annual Conference
Douala, Cameroun
9 - 11 October, 2024

Annual Conference of the African Bar
Association, Livingstone, Republic of Zambia
27 - 31 October, 2024

ICC UK Annual Arbitration & ADR Conference
23 & 24 October, 2024.

Chartered Institute of Arbitrators (C.Arb.)
Nigeria Branch Annual Conference and Gala Nite,
6 - 8 November, 2024, Abuja, Nigeria
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